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T=RE 6
EGERGCESCIC
1. staeor = forT sty forfea =7 4, Matia yo=, 7t S g, & woqa BT SToT s aeetas
HTETH 6 GIXT SATLEHAT 9T 6 hea i F TR o6 HILAH & TITET Q9T 6 e 1 T Hl GRAad 6m
STTUNTT| STETe vl ATeaHT F = o s
2. T <97 STEATgas® Saeorshal aor &r o1+ o & s & gi=ra Fa & ag arffa siqwor % o
AT & ATAT T 1|

A= 7
A 3R SHH T

1. AALUHRAT I T ATHT FAM 6 0 T & A=sg 4 F TUTE 1(i) F ST Fqr & oy
AT & % TorT s7ufera =ai<h, UHT Ta=aT | a7 SHH AT TOMTHT i TLF ST o 97 T @7 8l 56
TRTY T HEHT & ol TIoRAT 0 STACuTeha | <97 & T GIT ATHEd AT STTUsTT
2. SALUTRAT 29T, TATHF 9T [ Tg AATAT HL o 117 Tah AFEL TG HT (o GgHId, T T3 6
T 1§ feiha T2 aat & ST qa e 6 T gl

ATe 8

T <9 ¥ forg staer &1 e

1. TTHF 39T F HEH TTEERT, 39 H4T & Adogs 9 H Meia aat & e frdt =mamerr srerar
TTTE A STRLT, STET | IHh TS A oh AT TUTTT g, 6 ATETH F ZUL o AT I ST T
2. TH FR F FgoET 11 % AT 6 Teqef, UL AT Taqq TATHF <97 6 HA 1T AT 6T
STTORTT 37 ford gt dor qoea = M=o o & forg qe| gem)

AT=E 9

e K e s B e

1. TTTE 29T, SALURAT I GIT TAT-TETA TAT ol FIAT THId T STATE FIT A5 g T
2. AT, A% TUe &t YFHIT FFGT AT AT AT &F TATHF 29 % FT o FET 28I, qAl a8 39T
SALURAT 29T il TF AEHIT & ~ATATAT STAAT TATHHH AT I, UL Al AT T o FIIA FET ST TR
I % o Rgia 30U o =T aAT T ST TF SHh! Thid U Stater 7 I99 &, AT Iv€
TATHAT, FAHAT <97 & 0T gRT {&U T 0 F SFG&T AT FAT, T AT TH{ AT At gy
stauraRar <9 | 3w arw gve § gy 98t #am

IT=E 10

SALIRAT 29 % T THAT F GHIIE &1 THE
ST TTHF I 38 FL 4 ATo2 13 % TTUTE 1 (F) F Tgd FALHAT 397 Al T SATeE=d Fal &

o qUe @1 B AT §, T UHT SATSEEAT Aol <7 § 39 qU€ &l T FlA Hild 6 qae § Tl qer
ST

1
At $i wefier s arhY, TeremT srear SeE

1. A SAALIHAT 9T F (0T T FHreAT F forg Fret straaa-u=r a2 f9ofr s m)

2. Tl AT GTARTRT 9T AT FTALTH STAAT ST FIIAT & STET U il T, TSTEAHT TETT FT TRIT
AT U FT ALFHLIT FT FHIAT|

AT==m 12
TUE % VoA i quTy

1. SALURAT 29T I J-A1T § o0 70 fheft ot U 9ol o are § oftearg@es Temaed 397 &l stferg=ra
FAT TSTE Tgd 20 STIAT SHF AT & A il THIS FRIT 797 T




[9F I-8€ 3 (i)] YA hT TSI : STHIERT 5
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[#1. &. F1-17011/3/2006-F.317 ]
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MINISTRY OF HOME AFFAIRS
(CS DIVISION)
NOTIFICATION
New Delhi, the 22nd July, 2015

G.S.R. 578(E).—In exercise of the powers conferred by sub-sections (1) and (2) of Section 3 of the
Repatriation of Prisoners Act, 2003 (49 of 2003), the Central Government having ratified the Agreement
entered into between the Government of the Republic of India and the Government of the State of Kuwait on
the 7" January, 2014, hereby directs that the provisions of the said Act shall apply to the State of Kuwait with
effect from the 3" April, 2015, and notifies the full text of the Agreement entered into between the
Government of the Republic of India and the State of Kuwait for the transfer of prisoners between that
country and India as follows, namely :-
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND THE
GOVERNMENT OF THE STATE OF KUWAIT ON TRANSFER OF SENTENCED PERSONS

The Government of the Republic of India and the Government of the State of Kuwait hereinafter
referred to as the "Contracting States",

Desiring to facilitate the social rehabilitation of the sentenced persons into their own countries; and

Considering that this objective should be fulfilled by giving citizens/ nationals of the Contracting
States, who have been convicted and sentenced as a result of their commission of a criminal offence, the
opportunity to serve their sentences in their own society;

Have agreed as follows:
ARTICLE 1
DEFINITIONS

For the purpose of this Agreement:
(a) “judgment” means a decision or order of a court or tribunal imposing a sentence;

(b) “Administering State” means a State to which the sentenced person may be, or has been,
transferred in order to serve his sentence or remainder thereof;

(c)  “Transferring State” means the State in which the sentence was imposed on the person who
may be, or has been transferred.

(d) “sentence” means any punishment or measure involving deprivation of liberty ordered by a
court or tribunal for a determinate period of time or for life imprisonment, in the exercise of its
criminal jurisdiction;

(e) “sentenced person” means a person undergoing a sentence of imprisonment under a judgment
passed by a criminal court including the courts established under the law for the time being in
force in the Contracting States;

ARTICLE 2
GENERAL PRINCIPLES

1. A person sentenced in the territory of one Contracting State may be transferred to the territory of the
other Contracting State in accordance with the provisions of this Agreement in order to serve the
sentence imposed on him. To that end, he may express to the Transferring State or the Administering
State his willingness to be transferred under this Agreement.

2. Transfer may be requested by any sentenced person who is a national/ citizen of the Administering State
or by any other person who is entitled to act on his behalf by making an application in the manner
prescribed.

3. Subject to the provisions of this Agreement, a request for transfer may also be made by the Sentencing
State or the Administering State subject to the condition that the consent of the sentenced person has
been obtained before a request for transfer is made.

ARTICLE 3
CENTRAL AUTHORITIES
1. Authorities in charge of the implementation of this Agreement for the Contracting States are:
- For the Republic of India: Ministry of Home Affairs.
- For the State of Kuwait: International Relations Department, Ministry of Justice.

2. In case either Contracting State changes its competent authorities, it shall notify the other State of the
same through diplomatic channels.
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ARTICLE 4
CONDITIONS FOR TRANSFER

1. A sentenced person may be transferred under this Agreement on the following conditions:

(a)
(b)
(©)
(d)

(e
()

(2)

()

@)

@
2.

the person is a national of the Administering State;
the death penalty has not been imposed on the sentenced person;
the judgment is final and executable;

no criminal proceedings are pending against the sentenced person in the Transferring State in
which his presence is required;

the sentenced person has not been convicted for an offence under the military law;

at the time of receipt of the request for transfer, the sentenced person still has at least six months
of the sentence to serve or is undergoing a sentence of life imprisonment.

that the acts or omissions for which that person was sentenced in the Transferring State are those
which are punishable as a crime in the Administering State, or would constitute a criminal
offence if committed on its territory;

transfer of custody of the sentenced person to the Administering State shall not be prejudicial to
the sovereignty, security or any other essential interest of the Transferring State;

consent to the transfer is given by the sentenced person or, where in view of his age or physical
or mental condition, either Contracting State considers it necessary, by any other person entitled
to act on his behalf in accordance with the law of the Contracting State; and

the Transferring and Administering States agree to the transfer.

In exceptional cases, the Transferring and Administering States may agree to a transfer even if

the remaining period to be served by the sentenced person is less than six months.

1.

ARTICLE 5
OBLIGATION TO FURNISH INFORMATION

If the sentenced person has expressed an interest to the Transferring State in being transferred

under this Agreement, the Transferring State shall send the following information and documents to the
Administering State unless either the Administering or the Transferring State has already decided that it will
not agree to the transfer:-

(a)

(b)
(©
(d

(e

)

(@

the name and nationality, date and place of birth of the sentenced person and his address, if any,
in the Administering State along with a copy of his passport or any other personal identification
documents, and fingerprints of the sentenced person, as possible;

a statement of the facts upon which the sentence was based;
the nature, duration and date of commencement of the sentence;

a certified copy of the judgment and a copy of the relevant provisions of the law under which
the sentence has been passed against the sentenced person;

a medical, social or any other report regarding the antecedents and character of the sentenced
person, where it is relevant for the disposal of his application or for deciding the nature of his
confinement;

any other information which the Administering State may specify as required, to enable it to
consider the possibility of transfer and to enable it to inform the sentenced person of the full
consequences of transfer for him under its law;

the request of the sentenced person to be transferred or of a person entitled to act on his behalf
in accordance with the law of the Transferring State; and
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(h) a statement indicating how much of the sentence has already been served, including information
on any pre-trial detention, remission, or any other factor relevant to the enforcement of the
sentence.

(i) a statement from the Transferring State agreeing to the transfer of the sentenced person.

2. For the purposes of enabling a decision to be made on a request under this Agreement, the
Administering State shall send the following information and documents to the Transferring State unless
either the receiving or the Transferring State has already decided that it will not agree to the transfer:

(a) a statement or document indicating that the sentenced person is a citizen/ national of the
Administering State;

(b) a copy of the relevant law of the Administering State which provides that the acts or
omissions on account of which the sentence has been imposed in the Transferring State
constitutes a criminal offence according to the law of the Administering State, or would
constitute a criminal offence if committed on its territory;

(c) a statement of the effect of any law or regulation relating to the duration and enforcement of
the sentence in the Administering State after the sentenced person’s transfer including, if
applicable, a statement of the effect of paragraph 2 of Article 9 of this Agreement on his
transfer;

(d) the willingness of the Administering State to accept the transfer of the sentenced person and
an undertaking to administer the remaining part of the sentence of the sentenced person; and

(e) any other information or document which the Transferring State may consider necessary.
ARTICLE 6
REQUESTS AND REPLIES

1. Requests for transfer shall be made in writing in the prescribed proforma, if any, and addressed by the
Central authority of the Transferring State through diplomatic channels to the Central Authority of the
Administering State. Replies shall be communicated through the same channel.

2. The Administering State shall promptly inform the Transferring State of its decision whether or not to
agree to the requested transfer.

ARTICLE 7
CONSENT AND ITS VERIFICATION

1. The Transferring State shall ensure that the person required to give consent to the transfer in
accordance with paragraph 1(i) of Article 4 of this Agreement, does so voluntarily and with full knowledge of
the legal consequences thereof. The procedure for giving such consent shall be governed by the law of the
Transferring State.

2. The Transferring State shall afford an opportunity to the Administering State to verify that the
consent is given in accordance with the conditions set out in paragraph 1 of this Article.
ARTICLE 8

EFFECT OF TRANSFER FOR THE ADMINISTERING STATE

1. The competent authorities of the Administering State shall continue the enforcement of the sentence
through a court or administrative order, as may be required under its national law, under the conditions set out
in Article 9 of this Agreement.

2. Subject to the provisions of Article 11 of this Agreement, the enforcement of the sentence shall be
governed by the law of the Administering State and that State alone shall be competent to take all appropriate
decisions.
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ARTICLE 9
CONTINUED ENFORCEMENT OF SENTENCE

1. The Administering State shall be bound by the legal nature and duration of the sentence as
determined by the Transferring State.

2. If the sentence is by its nature or duration, or both, incompatible with the law of the Administering
State, that State may, with the prior consent of the Transferring State, by court or administrative order, adapt
the sentence to a sentence prescribed by its own law for a similar offence. As to its nature and duration, the
adapted sentence shall, as far as possible, correspond with that imposed by the judgment of the Transferring
State. It shall, however, not aggravate, by its nature or duration, the sentence imposed by the Transferring
State.

ARTICLE 10
EFFECT OF COMPLETION OF SENTENCE FOR
THE TRANSFERRING STATE

When the Administering State notifies the Transferring State under paragraph 1(a) of Article 13 of this
Agreement that the sentence has been completed, such notification shall have the effect of discharging the
sentence in the Transferring State.

ARTICLE 11
REVIEW OF JUDGMENT AND PARDON, AMNESTY OR COMMUTATION

1. The Transferring State alone shall decide on any application for review of the judgment.

2. Either of the Contracting States may grant pardon, amnesty or commutation of the sentence in
accordance with its constitution or other laws.

ARTICLE 12
TERMINATION OF ENFORCEMENT OF SENTENCE

1. The Transferring State shall promptly notify the Administering State of any decisions taken in its
territory which entails terminating the enforcement of the sentence or part thereof.

2. The Administering State shall terminate enforcement of the sentence or part thereof as soon as it is
informed by the Transferring State of any decision or measure as a result of which the sentence
ceases to be enforceable.

ARTICLE 13
INFORMATION ON ENFORCEMENT OF SENTENCE
1. The Administering State shall notify the Transferring State:-
(a) when the enforcement of the sentence has been completed; or
(b) if the sentenced person escapes from custody before enforcement of the sentence has been

completed. In such cases the Administering State shall take measures to secure his arrest for
the purposes of serving the remainder of his sentence and to render him liable for committing
an offence under the relevant law of the Administering State.

2. The Administering State shall furnish a special report concerning the enforcement of the sentence, if
so required by the Transferring State.

ARTICLE 14
TRANSIT

1. If either Contracting State enters into arrangements for the transfer of sentenced persons with any
third state, the other Contracting State shall cooperate in facilitating the transit through its territory of the
sentenced persons being transferred pursuant to such arrangements, except that it may refuse to grant transit
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(a) if the sentenced person is one of its own citizen/ nationals.

(b) if the request may infringe upon the sovereignty, safety, public order or any other essential interest of
the Contracting State.

2. The Contracting State intending to make such a transfer shall give advance notice to the other Contracting
State of such transit.

ARTICLE 15
COSTS

Any costs incurred in the application of this Agreement shall be borne by the Administering State,
except costs incurred exclusively in the territory of the Transferring State. The Administering State may,
however, demand or seek to recover all or part of the costs of transfer from the sentenced person or from
some other source.

ARTICLE 16
LANGUAGE

Requests and supporting documents shall be in English or shall be accompanied by a translation into
English.

ARTICLE 17
SCOPE OF APPLICATION

This Agreement shall be applicable to the enforcement of sentences imposed either before or after the
entry into force of this Agreement.

ARTICLE 18
SETTLEMENT OF DISPUTES

@Y The Central Authorities shall endeavor to mutually resolve any dispute arising out of the
interpretation, application or implementation of this Agreement.

2 If the Central Authorities are unable to resolve the dispute mutually, it shall be resolved through
diplomatic channels.

ARTICLE 19
HANDING OVER OF SENTENCED PERSONS

The handing over of the transferred person by the Transferring State to the Administering State shall
occur at a place to be agreed upon between the Transferring and Administering State. The Administering
State shall be responsible for the transport of the prisoner from the Transferring State and shall also be
responsible for custody of the sentenced person outside the territory of the Transferring State.

ARTICLE 20
AMENDMENTS

Any amendments or modifications to this Agreement agreed to by the Contracting States shall come
into force in the same manner as the Agreement itself.

ARTICLE 21
FINAL PROVISIONS

1. This Agreement shall be subject to ratification in accordance with the Constitutional procedures in
force in both Contracting States. It shall become effective after thirty (30) days from the date of last
notification by which either Contracting State shall inform the other Contracting State in writing,
through diplomatic channels, that all the necessary legal procedures for entry into force of the
Agreement have been completed.

2. This Agreement shall continue to remain valid after it enters into force in accordance with paragraph 1
of this Article, unless either Contracting State gives the other a written notice, through the diplomatic
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channels, of its intention to terminate it. Such termination shall be effective after six (6) months from

the date of notice.

3. Notwithstanding any termination, this Agreement shall continue to apply to the enforcement of
sentences of prisoner who have been transferred under this Agreement before the date on which such

termination takes effect.

Done at New Delhi on this Eight (8") day of November 2013 in two originals, each in Hindi, Arabic and
English languages, all texts being equally authentic. In case of differences in interpretation the English

text shall prevail.

For the Government of

the Republic of India

Sd/-
(Sushil Kumar Shinde)

Minister of Home Affairs

For the Government of

the State of Kuwait

Sd/-
(Sabah Khaled Al-Hamad Al-Sabah)
Deputy Prime Minister and Minister of Foreign Affairs
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